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Intellectual Property Rights In Standard 
Setting

• IPR:
>   Patents – Right To Exclude
 >   Copyrights – Right To Prevent Copying
 >   Trade Marks – Symbolize Good Will
 >   Trade Secrets – Value Rests In Secrecy
• Impacts Degree Of Openness In Standards



SSOs Manage Patents Through Patent 
Policies

• 20+ SSO Patent Policies Reviewed
> Governs Member Conduct
> Must Comply With Applicable Competition Law

• Effects Tension Between Patents and Standards
• What Patent Policies Include:
> RAND – Reasonable And Non-Discriminatory

▪ Royalty 
▪ Patent Disclosure 
▪ Timing of Patent Disclosure



Patent Policies In Action 
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Patent Policy Changes Necessary

• Update Patent Policies To Encourage More 
Openness:
> Contract
> Disclosure of Patent and License Terms Required
> Disclosure Required Early In Standards Development
> Pre-Agreed Resolution For Failure To Comply With 

Patent Policy
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